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DEPARTMENT OF THE NAVY 

HEADQUARTERS UNITED STATES MARINE CORPS 

3260 RUSSELL ROAD 

QUANT1CO, V1RGINtA22134-5103 



. MCO 161.0. 11C 

mmer 

, 4 MAR 99 

MARINE CORPS ORDER T510.I1C 

! ■ 

From: Commandant of the Marine. Corps 
To: Distribution List 

Subj-: PERFORMANCE EVALUATION APPEALS 

Ref: (a) SECNAVINST 5420.193 (Board for Correction of 
Naval Records 
{&')' MCO P1610.7H (Performance Evaluation System) 
(d) 10 U*S.C. 1552 (NOTAL) 

End: (1) DD Form 149 (Application for Correction of Military 
Record) 

P ur pose , . , To amplify reference (a) and publish procedures whereby 



officers and noncommissioned officers (sergeant arid above) may submit 
fitness report appeals to the Board for Correction of Naval Records 
(BCNR) vi a the . Performance Evaluation Review Board (PERB). 

2. Cancellation . MCO 1610. 11B. 



Information . Fitness reports submitted per reference (b) ', or 



appropriate 

comments / 
delineated 
fairness 
integrity 
cause . 
the appeal 



This 



PERB 



The 



fitness 

under the 
. Division 
list of 
assigned 
Development 
const 

constituted 
officers 



precedent orders, may contain policy or procedural errors, ; 

ahd/or marks that are inaccurate or unjust. The appeal syster^ 

in this,. Order protects the Marine Corps interests and ensures 

to the Marine, At the same time, it avoids impugning the ; 

or judgment of the reporting officials without sufficient 

Order -sets forth policies, standards , and procedures for '! 
s system. 



PERB was established as the initial action agency for 
report appeals which are submitted to the BCNR. The PERB is 
staff cognizance of the Director, Personnel Management 
.{CMC (MM)} with membership provided on an ad hoc basis from a , 
esignated field grade of ficers (lieutenant colonel or colonel) 
to Headquarters Marine Corps and the Marine Corps Combat 
Command, A minimum of three members, must be present to 
a quorum for voting on each case.. When a quorum cannot be 
from assigned officers due to the applicant's seniority, 
with the required seniority will be made available to the Board. 



DISTRIBUTION STATEMENT A: 



Approved for public release; distribution is 
unlimited* 



053 , - J 
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Board actions are based on a majority vote. No members will be assigned 
to cases in which they were personally involved or junior in grade to 
the applicant* 

b* £oard proceedings are administrative and non adversarial* 
Al though | not bound by the nil e s of evidence for t rial s by court - mart i al r - 
or other ; court proceedings t the Board does lz.&ep within the reasonable ! 
bounds of pertinent evidence. 'The Board shall consider all relevant 
evidenced Evidence is relevant if it tends to prove or disprove any 
fact in issue. Neither applicants nor their agents are authorized to 
appear before the PERB; however, the Board may obtain more information 



from the 
command / 



This additional information may be obtained by personal contact / phone/ . t 



message , 

normally 



applicant, the reporting officials, persons in the chain of 
or anyone thought to have firsthand: knowledge of the qase. 



letter, or any other appropriate means. The applicant! will 
be contacted by official correspondence only. 



The vote of the PERB members is by secret ballot. Therefore, 
neither the vote count nor the way in which a board member voted will be 
released [.to applicants or their counsel * 

Policies a4^ Standa rds 



official 

procedi 

policy 



procedural ly 

defined 



is 



b. 
believe 
inaccurate 
correction 
reporting 
8007 of 



. fitness report accepted by the CMC (MMSB) for inclusion in the 
record of a Marine is presumed to be administratively correct, [ 
complete, and valid according to performance evaluation 
in reference (b) or applicable precedent orders. 



The 



Marine Reported On (MRO) may appeal. any report that they 
not per established performance evaluation policy , 

or. unjust. Prior to appealing to the PERB, redress for 
of inaccuracies or injustices should be sought from the 
senior and/ or the reviewing officers of record. See paragraph 
reference (b) for guidance and information. 



c. The PERB will make a final determination on cases within its 
cognizance or recommend to the BCNR the action to be taken concerning 
fitness report appeals. All appeals will be reviewed with the 
presumption that the contested report is valid as filed. The burden of 
proof to the contrary rests with the applicant. As provided for in 
other portions of this Order, the PERB will use its best professional 
judgment tin determining what additional information, other than that 
provided I by the applicant, needs to be obtained to ensure a fair, just, 
and complete consideration of the appeal. 



cosi 
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6. Timeliness. Because fitness reports are used for personnel 
management decisions, it is important to the Marine Corps arid the 
individual Marine that an erroneous report be corrected as soon, as 
possible .j As time passes, memories fade and documents and key personnel 
are less [available. Consequently, preparation of a successful appeal 
becomes nlore difficult. Normally, appeals will be considered regardless 
of- the date of the report, and a decision will be made in view oif' the 
regulations in effect at the time the report was rendered.. The; 
likelihood of successfully appealing a report diminishes , as a tula, 
with the passage of time. Reference <c) requires that appeals to the 
BCNR be failed within 3 years of the discovery of the inaccuracy or 
injustice]. While the BCNR may, in the interest of justice, accept 
untimely applications when more than 3 years has elapsed, such 
exceptional circumstances are difficult to substantiate. To ensure that 
the BCNR and PERB do not- reject fitness report appeals . on grounds of , 
untitneliness, applications for appeal should be received by the CMC 

(MMER) at least 120 days prior to the end of the 3 -year period from the \ 
date of discovery of the inaccuracy or injustice. Additional ly, due to ! 
the time required to process PERB appeals, receipt by the CMC (MMER) at 
least 120 days prior to the commencement of a selection board (br other [ 
impending action) is required to ensure completed action. Additional \ 
time is required for further consideration by the BCNR or the Secretary 
of the Navy, ' 

7. Priorities 



of receipt 



Prepakrati 



8. 

Completi 

instruct 



xon 



a. 

report (s) 



Priority of action on appeals received will be established on ,ari 
equitable basis upon receipt. Generally, priority will be afforded to 
those requests that require the most urgent actions (mandatory 
separaticjn pending/ consideration for promotion imminent > etc.) . 

b. Applicants should indicate any urgency associated with their 
appeal and notify the CMC (MMER) of any changes in their status, that 
would af fleet "the priority. 

c. Appeals having the same priority will be processed in the order 



3.0ns 



on. The enclosure will be used to submit appeals, 
of the form is self-explanatory. In addition to the 
contained in the enclosure: 



Item 



8 will specify the inclusive dates /occasion of the fitness 
being appealed. 



OSS'. 
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b. litem 9 will indicate the basis for the appeal (policy or 
procedural error, substantive inaccuracy, or injustice).. 



c. 

Marine 
Russell 



appeals will be submitted to the BCNR via Headquarters, U.S. 
Manpower and Reserve Affairs Department (MMER) , 3280 
Quantico, VA 22134-5103. 



Corps, 



Road, 



Processing and Resolution. 



a. 
the appl: 
not to 
delayed, 



The 
leant 



riiguire 



claims 



b 
from 
resolves 
inaccuracy 



Appeals are screened to separate claims of administrative error 
*ms of substantive inaccuracy or injustice^ The CMC (MMSB) 
claims of administrative error. Claims of substantive, 
or injustice are resolved by the PERB. 



and 
and 



qlaims of administrative error pertain to section A information 
of fact in sections X and K that are devoid of opinion 
ive comment. 



statements 



interpret 



occasions; 
( de script 

i 



admini s t r at ive 



d 
sections 

of 
claims of 



inaccuttrate 



fitness 



22 of 

verifies 

reports 

confirms 

report is 
Subs t ant i|ve 
and D of 
1998, or 
unless 



CMC (MMER) will acknowledge receipt, of appeals directly to 
Once receipt has been acknowledged, applicants are asked 
about the status of their appeal, as processing could be , 



{1} These include such claims as deviation from the correct 

errors in. the reporting period, incorrect duty assignments 
ive title) , etc. 



(p) The CMC {MMSB} makes reasonable efforts to correct 

errors in fitness reports. The corrections of these 
errors wi|l 1 not normally invalidate a report. 



Claims of substantive inaccuracy or injustice pertain to 

B through K of the fitness report- These are generally claims 
or unjust appraisals of performance or potential, or 
bias or prejudice on the part of the reporting officials. 



It 



should be noted that the individual's certification in item i 
reports completed between 15 May 1977 and 31 December 199^ 
the information in section A, and that counseling occurred in 
submitted between 13 January 1981 and 15 December 1985. it.also' 
that the reporting senior named in item 11 of the fitness ' 
that person established as the official reporting senior. [ 
appeals based on alleged administrative errors in sections Al 
fitness; reports authored between 15 May .1977 and 31 December 
an alleged lack of counseling, will not, usually be accepted ; 
accompanied by a specific explanation of why such an appeal 
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should be considered after the applicant previously certified the 
. information. to be accurate. 

f V Issues concerning promotional reconsideration for officers will 
be f orwarae~d to the BCNR for resolution - ' 



9- 
warranted 



Noncommissioned officers, who believe remedial, consideration is 
should direct inquiries to the CMC (MMPR) . 



. h. 
to the 
statement 
provided 
and 
permanent 



Appeals denied or partially denied will be routinely forwarded 
for final resolution. An official Marine Corps position 
with regard to denied/partially denied appeals will be 
~o the BCNR and to the applicant. the findings, conclusions 

of the PERB will be documented and maintained on 
file. 



BCNR 



recommendation 



Atter final resolution of the appeal, the applicant's record is 
amended, if appropriate. 



BCNR will 
material 
or the BCfcJR 
such 

applicant 
previous liy 



Appeals which have been previously denied by the PERB and/or ; 
be reconsidered only upon presentation of relevant anji 
evidence which was not considered previously by either! the PER^ 
and then only , with the express approval: of the BCNR. All' \ 
s are to be forwarded to the BCNR via the. PERB. The! ' 
should make it clear that the case has been consider e& ! 
and should specify what new information has been offered. 



appe al 



lt>. Burden of Proof and Type of ; , Evidence 



b, 

include : 



Tjhe burden of proof rests with the applicant, to justify 
deletion, ■amendment, or replacement of a report , the applicant must 
produce evidence of probable material error, substantive inaccuracy, or . 
injustice. This burden is met when the applicant presents; an amount of ■ 
relevant evidence tending to prove that the allegations contained dn the 
application are more likely true than not. The PERB will not usually | 
solicit documentation on behalf of the applicant; the responsibility for 
obtaining any and all supporting evidence, rests solely with the j 
applicant - 



For a claim of administrative error, appropriate evidence may 



(i) Substantive evidence that the reporting senior or reviewing^ 
officer during the period of the report being appealed is incorrect; 



0$*¥ 
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(12) Assignment, travel, or temporary additional duty orders; 

(3) Extracts of unit diaries or service record books or officer 
.qualification records; 

(4} Leave records; 

(JS) Organizational manning documents; 

(p) Hospital admission and disposition sheets ; 

{7} Statements of military personnel officers or other persons 
familiar with the situation; and 

(8) Other documents bearing on the point (s) in question. 

c. For a claim of substantive inaccuracy or injustice, evidence may 

include any of the items listed below: 

(1) Statements from third parties. Third parties are persons 
other thatti the applicant who have firsthand knowledge of the applicant's 
performance during the reporting period. Such statements should specify 
the relationship and observation frequency which results in the third 
party's knowledge; 

<2) Documents from off icial sources ; 

(3) Statements from reporting officials. These will be 
acceptable only if they relate to allegations of factual inaccuracies, 
erroneous; perceptions, or claims of bias or prejudice. 

d. Statements should include specific details of events o:q 
circumstances, leading to inaccuracies or injustice at the time the 
contested report was rendered. 

e. Statements attacking the motives, integrity, and competence of 
the reporting officials are subject to referral' to those individuals for 
their comments . 

f. All copies, of documents submitted: in evidence must be originals 
or certified true copies of originals. 

g. Incomplete appeals, as well as those lacking substantial 
evidence and support, may. be returned to the applicant for additional 
information or forwarded directly to. the BCNR without action by the 
PERB. 

e 



0SB 
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11. Guidelines for Appeals Based on Claims of Substantive inaccuracy or 

Injustice 1 

a, A decision to appeal an evaluation should not be made lightly. 
Before deciding whether or not to appeal, prospective ^applicants must 
analyze t^heir- own case dispassionately. This is difficult; hoWever, 
unless -it is done, the chances of a successful appeal are further 
reduced. The prospective applicant should take note that pleas for 
relief citing past or subsequent performance or assumed future lvalue to 
the Marire Corps, supported by statements from individuals who .observed 
the applicant's performance before or after the period in question, are 
neither relevant nor encouraged - 



1>. 

who , in 
them in 
evidence 
circumsts 
allude tc 
select! or . 
etc) that 



lower 



c. 
rated 

performan 

report b; 

officials 

officials 

knowledge 

to : perf o; 

direct, 



d 
applicant 

for the a] 
that 



follow 



portion. 



Appeals supported by statements from the reporting officials 
retrospect, attempt to refute specific deficiencies cited by 
contested report Is) are not usually approved. Specific 
of error in judgment, misinterpretation of facts and 
ances, and so on, must foe provided. Statements that merely 
changed perspectives following some unfavorable event (non 
for promotion, regular appointment, professional schooling, 
may be " attributable to the report (s) are of little value. 



report is not considered to be unjust because the applicant is 

than on other reports. Each report represents the 
:ce of the individual during a stated period. Appeals to void a 
sed on the premise that the applicant and the reporting 
were physically separated requires evidence that the reporting 
had no basis (staff visits, reports, contact, conferences) or 
for rendering the evaluation. Many individuals are required 
their duties and responsibilities without the benefit of . . 
daily supervision* 



inn 



Once 



the decision has been made to appeal a report, the 
should succinctly state what is being appealed and the basis 
ppeal. The applicant should make ^statements similar to those 



(1) Whether the entire report is contested or only a specific 



(2} The basis for the applicant's belief that the reporting 
senior or reviewing officer was not objective or had an erroneous 

percept icjn of the applicant's; performance. Note that a 



®$\ 



~r 
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personality conflict between the applicant and a reporting official does 
not automatically constitute grounds for relief. It must be clearly 
shown that the conflict resulted in an inaccurate or unjust evaluation. 



e. 

support 
whom 

whether 
for the 
should i 
to the 
should 



statements 



the 



The applicant must consider what evidence, can be presented in 
■ojf an appeal. For example, the applicant should consider from 
will be requested. The applicant should also consider 
reporting officials should be requested to provide support 
ajppeal'* In their statements , persons supporting the appeal 

icate frequency of observation and identify their relationship 
applicant at the time of the contested report (s). The statements 
aljso, address those aspects of the report that are being 'appealed. 



12. Summary Checklist for the Applicant 



all 

and 



paragraph 



establishes 

established 



b. 
(MMER) of 
priority 



a. The following is a guide to prepare and assemble an appeal: 

(1) Prepare the appeal utilizing the enclosure. Submit it and 
enclosures to the BCNR via Headquarters, U.S. Marine Corps ,; Manpower 
Reserve Affairs Department (MMER) ; 

(2) Indicate the processing priority based on the applicant's 
circumstances (see paragraph 7 of this Order) ; 



(p) Include supporting documentary evidence as defined in 
10 of this Order; 



Ensure the evidence is pertinent to the argument and 
to an impartial individual that the report is not per 
performance evaluation policy, or is inaccurate or unjust; 



{p) Submit original documents or certified true copies; and 
(p) Date and sign the appeal. 



After. 



filing an appeal, the applicant should notify the CMC 
any change in mailing address or status that would affect the 
of the appeal , 

S 



5?J8BH!8A\T|fi;»Sjf|^i(^V^ 
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13 • Reserve Applicability. This Order is applicable to the Marine 

Corp s„ , , Res'e rve . 




R. M. EIANAG 
By direction 



Distribution: PCN 102. Q21102 0€ 



Copy 



to: 7000110 (55) 
8145005 (2) 



OM 
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APPUCATlOHFURCOBflECTIQHOFMlLITARyBECOHO 
UKDER THE PHOVISIGHS SFlitiE 1%ti$. CODE, SECT1CU 155Z 






|flTO«0O3ti 121 ttJaffeitm Davis Mflfctmy, Su(t« i36* t MiX&on, VA 22202*4302. Rnpandfttu* SatM bm *w** Km ftqtwfttetancine env *h*r preyWotl of tew, n» p««ra iftM *,, 

PLEASE OO SOT RETURN YOUR COMPLETED FORM TO THE A30VE ADDRESS. RETURN COHHETED FORM TO THE APPROPRIATE ADDRESS ON THE SAG* 
OFTWSPAgE. . " . . ' 



PRIVACY ACT STAT9IEWT 



AUTHORITY; tW* 10 US Code 1 562, EG 9397. 

PRINCIPAL PURPOSE; To fctfttato an Application for corractfoii of 
mffitary ff cofd. The form b used by Board tnambers for raviaw of 
pertinent Information tn making a iteismsnafein of nrifef through 
correction of a military rocortt* 



1. APPUCAST0ATA 



ROUTWEUSQSfc Mono. 

DISCLOSURE: Voluntary; hovwver, failure #* provfda kjetitffytng 
irifonnstfGft may nrtpatfo posoteaSng of ffete application* To* ■• 
request for 5ott«t Sacutfty number fe strictly to aasura proper 
tdomffieatiofi of 1M inrfmduat and appropriate records* 



a. BRANCH OF SERWC£ flf attd ] | ARMY 



j j MAraKS corps j IcdAgrauABp 



|WAVY 



as* force 



b, NAME 



ijUtt 



^nx.MhhSmhamSPkMmptm 



e. PRESENT PAY «RAOE 



JLTTfPEOFjfl 

typtcfc&urtj 



tt& 



{tfhy courHmrtta,* 



3. PRESBn" STATUS, ff MY, WITH Ittihatk 
TO Tffi AftM&SBtHCES tfcttedbfe 



mmtGtmwa 



5. aim«t7^71WATTWE<IFMUSa)EB«CTfflft£Cfflffi 



MI»1SIU1BAI'*EWiamTl£IIIAW 

» rn«a ■; 



xapnf^ 



■. H&MZOJtt, ttt, Mkkit* ftftiat} 



I" 



*. ADDRESS fifevat Ap*tm*at Abutter, Oty,S1it**xt2P Codtf 



i. jREOiErrTiffifotim«ascoRRamcioFEftR(mi»uuusnce; 



ffjEUEVE 



TH£ll£CGEOTlJfE»ElWOeORU<i«STmTflER3liaWliep«T^Uft5: 






n.mm&mmmmmsx 



0ATE0FCW3C0VERY 



V'pAlt 



1:" 



to. IF MORE THAN THREE YEARS SINCE THE JlLECED 
8HOUJUDfWDrrEHTHE«TBPt£3TOFJUSTtC£TO 



INJUSTICE WAS DISCOVERED, STATE WHY THE 
THWAPPUCATION. 



l£ APPIJCA1TMU5T VB1 5 ITEM 1(L ff THE fECOSD »' OUESTH»13 THAT OTA DECEASED ttHCOHPEiaT FERSDJLIBMI 
PflOflf |0F D£ATH OR HCattPtTEKf UttST AttOHPAffir APPUCATHHL IF APPilCATIffll tt BWED It OTHHtTHAl AmJCAftt. 

SPOUSE | JWPQW j (WPOWER | ]tlBCTCHFKttt ( '( LSIAl RgFRESEfTTATTVE |~Ho™^fffr«cW 



13. 1 »AKHTK£fORE«Wlfi STATEHBfr3,lt3PABT Of IIYCUM^ WITHrotiO0mEIJffiWTKEi«AtnESllff0lVHifl« 

imftoAMiasAfAtSESTAtBiOT o*, nwt rs,ac 237, ?oof,an»fcteitot*a*id^^ 



(Do mt writ* at this sp*c*J 



MxCTM&isrcaiiijffiirAiHfflE^ 



1S.0ATESS3teD 



ft. TEt£PHO«ENIfliaERi5*ieftfl^ 



18. ^QNAT{{8£^p^»jr jjws* tfgntmnj 



DD FORM 149, SEP 1997 (ESj 



PREVIOUS EDTnON Kf OBSOtETE. 



EHCLOSTJRS (1> 
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mmtamvs 



A, 



2. St*** w iy iriftif «f tit fast. 
B.Usttit 



Stitt thl tfMMHic dmedat *f ocacd itjxid 



8*l1BtlL 






war nJBftfctr tut itet tta Bonf ww/ t 



MAIL COflUIPLETH> APPUCATIOHS TO APPROPRIATE ADDRESS BH.OW 



ARMY 
(For Attfw ftaty PtrosmsQ 
AanyBiafdfort&e Cooactiot of lipacy ftoamb 

0F9r 



Otftar titan 
Anny ftttriew Boards Agency 

St^QrtPwStQPB, 

ATTN: 

9700 

Stiouit, 



AetiwOtttfPerraiHifi} 

mkAgenc 1 
SL Louts 



P^gaATOraja 

M0 63T32-52QQ 



NAVY AND MARINE CORPS 

ten! fo^ Correction of Hani flacoife 
2Jte¥yAimex . 
WashMoiwdC 20371^5100 



COASTGUARD 

Crawl W 

BoanlfBrCoflacttetrf Mffiary Record* fC-60| 
Oepartnant of Transportation 

4Qomsusw 



AIR FORCE 

BaadforConict&mof AfrForeofteconls 

SARWB 

550C Street Wert, Sate 40 

flwafrhAF&TX 781504742 






EHCfcOSTOB 



nRMMMSIMm 



UBM99? 
(X) 



* 



*' fr ^3F?E55Sr?i?S3*SSJ»3l¥fc^3i5n!!^ 



